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I ■ With regard to the language, this opinion has been established on the basis of: 
£3 the international application in the language in which it was filed 

U ^aSon^^ 

2 - ™^ « disclosed in the international application and rasary ^ ^ 

a. type of materia] 

a sequence listing 

table(s) related to the sequence listing 

b. format of material 

on paper 

in electronic form 

c time of filing/furnishing 

□ contained in the international application as filed, 

□ filed together with the international application in electronic form, 

□ ftimished subsequently to this Authority for the purposes of search. 
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1. Statement 



Novelty (N) 
Inventive step (IS) 
Industrial applicability (IA) 



2. Citations and explanations: 
Please See Continuation Sheet, 



Claims 79 



Claims 1-78 and 80-1 S4 



_YES 
NO 



Claims NONE 



Claims 1-154 



_YES 
NO 



Claims 1-154 



Claims NONE 



YES 
NO 
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In case the space in any of the preceding boxes is not sufficient. 
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V. 2. Citations and Explanations: 

proteins are not sensitive to physiologically occuirina in^r ^ i f ( !f: l) ' U 15 ^ er ^t that the modified 

unnecessary. The ^ctnc^ZZS^Z^t ^T' ^ *» eleCtrical *«W would ■» 

that oxygen is adequately supplied ^^S^SSSSSS " ' * T? *" ^ ^ ™™ 
level m order to prevent excitation of the heart tissue (lee cm 2 £ 27 2^ ™? luTF 'I T phed 3t a ^threshold 
capable of being applied to any number of tissue fo™ mcLm a 22? ? m taUght by D ° nOVan is ^rently 
homogenate. Further, Donovan discloses pro^SS IS J?! ™ V1V ° tiS5Ue > "P"* 8 * ^ tissue 
effect and measuring the effect the stimulation has on the tissue sanrole ^f^rT^ & * & CVC * W ^ c ^ P r °duces a desired 

parameters (see col. 9, In. 23-44). * Y 180889 Bnd the controIIer * programmed to carry out the prescribed stimulation 

electrodes is suitable for applying the desired stimulation Pr ° Cedure must be enllsted ,n ord er to ensure that the placement of the 
therapy may be applied in order to treat ischemia (see col. 1, in. 32-3 3) * 5 Donovan discloses that the stimulation 
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in block 110 constitutes genetic modification of the ZSZQ fiSS Se Figures TZi $ ^ "*"* " administered » the «— 
^S^Sn T 3 h" 148 J"? n ° V , eIt3 : "** PCT Artlcl0 33 < 2 > as beifl S anticipated by Ladner et al (U S Patent No 

into its original location P ' ^ at 11 elther throush electnc a' stimulation or drug therapy, and re-implant it 

StdJ Su2f ^ ° Ut " ^ ArtiC ' e 33(4X " d <hUS haVe industrial because the subject matter claimed can 
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